City of Bellevue
Resolution No. 2410

A RESOLUTION OF THE CITY OF BELLEVUE, IDAHO, AUTHORIZING THE MAYOR TO EXECUTE A
STIPULATION FOR WITHDRAWAL OF PROTEST IN THE MATTER OF APPLICATION FOR PERMIT NO.
37-23381 (IN THE NAME OF HIAWATHA CANAL WATER USERS ASSN OF LATERAL OR LATERALS)
BEFORE THE DEPARTMENT OF WATER RESOURCES OF THE STATE OF IDAHO

BE IT RESOLVED BY THE COMMON COUNCIL OF THE CITY OF BELLEVUE, IDAHO, AS FOLLOWS:
The City of Bellevue, Idaho, hereby authorizes the Mayor to execute a Stipulation for
Withdrawal of Protest in the Matter of Application for Permit No. 37-23381 (in the name of
Hiawatha Canal Water Users Assn of Lateral or Laterals) before the Department of Water

Resources of the State of Idaho based on the Proposed Conditions of Approval (Exhibit A).

PASSED by the Bellevue Common Council and signed by the Mayor this \Lo'mday of December
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE STATE OF IDAHO

IN THE MATTER OF APPLICATION )
FOR PERMIT NO. 37-23381 ) STIPULATION FOR WITHDRAWAL
(in the name of Hiawatha Canal Water ) OF PROTEST
Users Assn of Lateral or Laterals )
)

This Stipulation for Withdrawal of Protest is entered into between Applicant Hiawatha
Canal Water Users Association of Lateral or Laterals ("Applicant") and the undersigned
Protestant ("Protestant™).

RECITALS

Applicant filed an Application for Permit No. 37-23381 on June 6, 2022 to appropriate
63 cfs of water originating in the Big Wood River for groundwater recharge ("Application").

Protestant filed a Notice of Protest regarding the Application.

The Applicant and Protestant have agreed upon terms to resolve the protest and desire
to set forth the agreement in writing.

Based upon the foregoing and the conditions set forth in this Stipulation, which
constitutes substantial and material consideration, Applicant and Protestant stipulate that
Protestant will withdraw its protest conditioned upon the Idaho Department of Water
Resources (“Department”) including the following conditions of approval on Permit No. 37-
23381 (the “Permit™):

1. Each of the conditions listed on attached Exhibit A.
Protestant's protest to the Application shall be deemed withdrawn upon the issuance of
Permit setting forth the conditions described herein as part of the approval of the Application.
Protestant reserves the right to participate further in the protest should the

Department elect not to include the terms and conditions set forth in this Stipulation.

Protestant reserves all rights to protest any and all further Applications for Permit and/or

transfer filed by Applicant. The parties request that the Department approve the conditions

set forth in this Stipulation and include those conditions on the Permit issued by the

Department.



This Stipulation replaces and supersedes any prior Stipulation of Dismissal of Protest
between the Applicant and the undersigned filed in this matter.
Each party shall bear its own costs, expenses, and attorney's fees.

DATED:
APPLICANT:

HIAWATHA CANAL WATER USERS ASSOCIATION OF LATERAL OR LATERALS

BY
TITLE:

DATED
PROTESTANT:
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EXHIBIT A
PROPOSED CONDITIONS OF APPROVAL FOR PERMIT NO. 37-23381

Proof of application of water to beneficial use shall be submitted on or before

This water right is subject to all prior rights, including prior minimum stream flow water rights
throughout the length of the downstream minimum stream flow reach.

The diversion of water under this right shall not exceed ten thousand (10,000) acre-feet per
year on an average annual basis pursuant to Idaho Code Section 42-1737(a).

Use of water under this right may be regulated by a watermaster with responsibility for the
distribution of water among appropriators within a water district. At the time of this
approval, the water right is within State Water District No. 37.

Prior to diversion of water under this right, the right holder shall install and maintain a
measuring device and lockable controlling works of a type acceptable to the Department as
part of the diverting works.

Use of water under this right shall be non-consumptive.

This right issubject to all applicable provisions of Section 42-234, tdaho Code.

Pursuant to Idaho Code Section 42-234(3), the Director may reduce the amount of water that
may be diverted for recharge purposes under this right even though there is sufficient water
to supply the entire amount authorized for appropriation under this right.

Pursuant to Idaho Code Section 42-234(4), to ensure that other water rights are not injured by
the operations of the recharge project authorized by this right, the Director has the authority
to approve, disapprove or require alterations in the method employed to achieve ground
water recharge.

This approval does not constitute approval by the idaho Water Resource Board, which may
also be required pursuant to Idaho Code Section 42-1737.

The right holder shall record the daily quantity of water diverted for ground water recharge at
the point of diversion and also the daily flow at the downstream end of the designated place
of use and shall report the diversion and flow data for the prior calendar year to the
Department by May 1 each year. Reporting shall occur inthe manner specified by the
Department, consistent with ldaho Code Section 42-701. To facilitate this reporting
requirement, the right holder shall install and maintain a totalizing measuring device
approved by the Department at the point of diversion and downstream end of the designated
place of use. In addition to any other required reporting, the right holder shall report daily
diversion and flow data to the Big Wood River Ground Water Management Area Advisory
Committee, according to the year-end annual reporting schedule for management actions
described in the BWRGWMA Plan, such that the BWRGWMA Advisory Committee can easily
understand the amount and locations of recharge completed during the prior calendar year.
Ground water recharge conducted outside existing canals is subject to approval by the

Idaho Department of Environmental Quality.

In order to maximize the number of days that bankfull discharge is realized in the Big Wood
River, on days when flows exceed the bankfull discharge of 1,709 cfs at the Hailey gage,
diversions for recharge are not allowed to reduce discharge any lower than 1,709 cfs.
Between March 1 and April 14, diversions under this right shall only occur when flows at the

Hailey Gage (USGS 13139510) exceed 125 cfs as adjusted by subtracting all downstream
diversions from the Hailey Gage to the point where the Big Wood River enters Magic
Reservoir.

This right Is not an authorization for the described recharge effort to be used as mitigation or
credit for any other purpose. The sufficiency of the recharge effort authorized under this
right for mitigation or credit for some other purpose may be determined by the Department
under proper submission of a mitigation plan pursuant to the Department's Rules of
Conjunctive Management of Surface and Ground Water Resources, a mitigation plan to offset
depletion in association with a water right application, a Management Program pursuant to
idaho Code Section 42-14168B, or any other proposal to use credit for the recharge effort. This
right is for the use of trust water, and it is subject to review 5 years after its initial date of
permit approval to re-evaluate the availability of trust water for the authorized use and



to re-evaluate the public interest criteria for reallocating trust water.

16. When the minimum stream flow water rights at the Snake River at Murphy Gage are
not being satisfied, the right holder shall cease diverting water for the uses authorized
by this right. The minimum stream flow water rights are for 3,900 cfs from April 1
through October 31 and 5,600 cfs from November 1 through March 31. See IDAPA
37.03.08.030.

17. Upon a good faith request from the Idaho Department of Fish and Game or Idaho Power
Company, the right holder shall meet to discuss and attempt to resolve in good faith any
concerns associated with exercise of this right and potential negative effects on fish and
wildlife resources, including but not limited to listed snails or other aquatic species
within Idaho Power Company's project boundaries, or impacts on the Company's
operations.

18. Prior to the diversion and use of water under this approval, the right holder shall comply
with applicable water quality monitoring and/or permitting requirements administered by
the Department of Environmental Quality or the Department of Agriculture,

19. Hiawatha Canal Company agrees to not protest(a) future recharge water right applications
upstream from Magic Reservoir filed by Sun Valley Company or by the City of Bellevue,
Idaho, subject to the understanding that recharge water rights will be delivered by the
watermaster under the priority system, and (b) the pending recharge application 37-23018
filed by the South Valley Groundwater District.

20. This right does not grant any right-of-way or easement across the land of another.

21. Pursuant to idaho Code Section 42-2345(5), seepage from canal incidental to or coincident
with delivery of water under other beneficial uses shall not be considered ground water
recharge under this right.

22. This right is fully subordinated to water that could otherwise be stored in Magic Reservoir
and may not call for water that could otherwise be stored in Magic Reservoir by the Big
Wood Canal Company as determined by its Manager.
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